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CITY OF NEWPORT BEACH 
ZONING ADMINISTRATOR STAFF REPORT  
September 12, 2013 
Agenda Item No. 1:  
 
SUBJECT: Mitchell Residence Condominium Conversion - (PA2013-126) 
 512 and 512 ½ Avocado Avenue 

 
 Condominium Conversion No. CC2013-001 
 Tentative Parcel Map No. NP2013-015 

County Tentative Parcel Map No. 2008-151 
  
APPLICANT: Richard and Jeanne Mitchell 
  
PLANNER: Makana Nova, Assistant Planner 
 (949) 644-3249, mnova@newportbeachca.gov 
 

 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: R-2 (Two-Family Residential) 

 General Plan: RT (Two-Unit Residential) 
 
PROJECT SUMMARY   
 
A condominium conversion and parcel map to convert an existing duplex into a 
condominium project. The code required two-car parking per unit is provided and no 
waivers of Title 19 development standards are proposed with this application. 
 
RECOMMENDATION 
 
1) Conduct a public hearing; and 
 
2) Adopt Draft Zoning Administrator Resolution No. _ approving Condominium 

Conversion No. CC2013-001 Tentative Parcel Map No. NP2013-015    (Attachment 
No. ZA 1). 
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DISCUSSION 
 

 The site is located in Corona del Mar, south of Third Avenue and north of Second 
Avenue, in the R-2 zoning district. The adjacent properties are also zoned for 
residential use. The area of the lot is approximately 3,540 square feet (30’ X 
118’), which is typical in this neighborhood. 
 

 The site is developed with a duplex built to condominium standards with separate 
utility connections for each unit. The building permit was issued in December 
2005 and construction was completed October 2007. 

 

 The Land Use Element of the General Plan designates the site as Two-Unit 
Residential (RT), and the current development is consistent with this designation.   
 

 The Coastal Land Use Plan designates this site as Two-Unit Residential (RT-D), 
which is intended to provide for two-family residential development, and the 
current development is consistent with this designation. 
 

 This property is now exempt from park and housing in-lieu fees since the new 
unit was finaled more than five years ago on October 25, 2007. Exemptions 
apply per Section 19.54.030 (Inclusionary Housing, Applicability) and 
19.52.020.B (Park Fee, Applicability). 
 

 One garage parking space and one tandem carport parking space are provided 
for each dwelling unit, which satisfies the off-street parking requirements of 
Chapter 20.40 (Off-Street Parking) of the Municipal Code. 
 

 A tentative parcel map for two-unit condominium purposes has been submitted in 
conjunction with the condominium conversion application for the purpose of 
creating two separate ownership units. 

 
ENVIRONMENTAL REVIEW 
 
The project is categorically exempt under Section 15315, of the California 
Environmental Quality Act (CEQA) Guidelines - Class 15 (Minor Land Divisions).  
 
The division of property in urbanized areas zoned for residential, commercial, or 
industrial use into four or fewer parcels is exempt when the division is in conformance 
with the General Plan and zoning, no variances or exceptions are required, all services 
and access to the proposed parcels to local standards are available, the parcel was not 
involved in a division of a larger parcel within the previous 2 years, and the parcel does 
not have an average slope greater than 20 percent. 
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PUBLIC NOTICE 
 
Notice of this application was published in the Daily Pilot, mailed to all owners of 
property within 300 feet of the boundaries of the site (excluding intervening rights-of-
way and waterways) including the applicant and posted on the subject property at least 
10 days before the scheduled hearing, consistent with the provisions of the Municipal 
Code. Additionally, the item appeared on the agenda for this meeting, which was posted 
at City Hall and on the City website. 
 
APPEAL PERIOD: 
 
An appeal of the Parcel Map and Condominium Conversion may be filed with the Director 
of Community Development within fourteen (14) days following the date of action. For 
additional information on filing an appeal, contact the Planning Division at (949) 644-3200. 
 
Prepared by: 
 

 
 
GR/mkn 
 
 

Attachments: ZA 1 Draft Resolution 
ZA 2 Vicinity Map 
ZA 3 Site Photos 
ZA 4 Project Plans 
ZA 5 County Tentative Parcel Map No. 2008-151 
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RESOLUTION NO. ZA2013-0## 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING CONDOMINIUM 
CONVERSION NO. CC2013-001 AND TENTATIVE PARCEL MAP 
NO. NP2013-015 FOR A TWO-UNIT CONDOMINIUM 
DEVELOPMENT LOCATED AT 512 AND 512 ½ AVOCADO 
AVENUE (PA2013-126) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Richard and Jeanne Mitchell, with respect to property located 

at 512 and 512 ½ Avocado Avenue, and legally described as Lot 28 of Tract 682, in the 
City of Newport Beach, as per map thereof recorded in Book 20, Page 19 of 
miscellaneous maps in the office of the County Recorder of said Orange County, 
requesting approval of a condominium conversion and parcel map. 
 

2. The applicant proposes a condominium conversion and parcel map to convert an 
existing duplex into a condominium project. The code required two-car parking per unit 
is provided and no waivers of Title 19 development standards are proposed with this 
application. 

 
3. The subject property is located within the RT (Two-Unit Residential) Zoning District and 

the General Plan Land Use Element category is RT (Two-Unit Residential). 
 

4. The subject property is located within the coastal zone. The Coastal Land Use Plan 
category is RT-D (Two-Unit Residential). 

 
5. A public hearing was held on September 12, 2013 in the Corona del Mar Conference 

Room (Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, 
place and purpose of the meeting was given in accordance with the Newport Beach 
Municipal Code. Evidence, both written and oral, was presented to, and considered by, 
the Zoning Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 

1. This project has been determined to be categorically exempt under the 
requirements of the California Environmental Quality Act under Class 15 (Minor 
Land Divisions) 
 

2. The division of property in urbanized areas zoned for residential, commercial, or 
industrial use into four or fewer parcels is exempt when the division is in 
conformance with the General Plan and zoning, no variances or exceptions are 
required, all services and access to the proposed parcels to local standards are 
available, the parcel was not involved in a division of a larger parcel within the 
previous 2 years, and the parcel does not have an average slope greater than 
20 percent. 
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SECTION 3. REQUIRED FINDINGS. 
 
Condominium Conversion 
 
In accordance with Section 19.64.070 (Standards for Condominium Conversions) of the 
Newport Beach Municipal Code, the following finding is set forth: 
 
Finding 
 
A. The minimum number, and the design and location of off-street parking spaces shall 

be provided in conformance with the provisions of the Zoning Ordinance in effect at 
the time of approval of the conversion. 

 
Facts in Support of Finding 
 
A-1. The existing duplex consists of 3,521 square feet including two, single-car garages and 

two covered spaces.  
 

A-2. The four spaces provided meet the number of spaces required (2 per unit) per Chapter 
20.40 (Off-Street Parking) of the Zoning Ordinance. 

 
Finding 

 
B. Each dwelling unit within a building shall have a separate sewer connection to the City 

sewer. 
 
Facts in Support of Finding 
 
B-1. The duplex has two separate sewer connections to the City sewer. 
 
Finding 

 
C. Each sewer lateral shall be retrofitted/fitted with a cleanout at the property line. 
 
Facts in Support of Finding 
 
C-1. The duplex has two separate sewer cleanouts located at the property line. 
 
Finding 

 
D. Each unit shall maintain a separate water meter and water meter connection. 

 
Facts in Support of Finding 
 
D-1. The duplex has two separate water meters and water meter connections. 
 
Finding 
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E. The electrical service connection shall comply with the requirements of Chapter 15.32 
(Underground Utilities) of the Newport Beach Municipal Code. 
 

Facts in Support of Finding 
 
E-1. The duplex complies with the requirements of Chapter 15.32.  
 
Finding 

 
F. The applicant for a condominium conversion shall request a special inspection from 

the Building Division for the purpose of identifying any building safety violations. The 
applicant shall correct all identified safety violations prior to approval of a final map for 
the condominium conversion. 
 

Facts in Support of Finding 
 
F-1. A special inspection was completed by the Building Division on August 6, 2013, and no 

violations were identified. 
 
Finding 

 
G. Permanent lot stakes and tags shall be installed at all lot corners by a licensed 

surveyor or civil engineer unless otherwise required by the City Engineer. 
 
Facts in Support of Finding 

 
G-1. As conditioned, the project will comply with this requirement prior to recordation of the 

final parcel map. 
 

Finding 
 

H. For residential conversions, the project shall be consistent with the adopted goals and 
policies of the General Plan, particularly with regard to the balance and dispersion of 
housing types within the City. 

 
Facts in Support of Finding 
 
H-1. The project is consistent with the adopted goals and policies of the Land Use Element 

and other Elements of the General Plan and the Local Coastal Program Land Use 
Plan. The project site is designated as RT (Two-Unit Residential) by the Land Use 
Element of the General Plan and as RT-D (Two-Unit Residential) by the Coastal Land 
Use Plan (CLUP). The proposed project is consistent with the RT land use category, 
which is intended to provide for a range of two-family dwelling units such as duplexes 
and townhomes. 
 

H-2. An existing, remodeled two-unit dwelling rental will be converted into a two-unit 
condominium project. The residential density on the site will remain the same.  
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Finding 

 
I. The establishment, maintenance or operation of the use or building applied for shall 

not, under the circumstances of the particular case, be detrimental to the health, 
safety, peace, comfort and general welfare of persons residing or working in the 
neighborhood of such proposed use or be detrimental or injurious to property and 
improvements in the neighborhood or the general welfare of the City.  

 
Facts in Support of Finding 
 
I-1. The application of the project conditions will ensure the health, safety, peace, comfort, 

and general welfare of persons residing or working in the neighborhood and the City. 
 

I-2. The proposed project is to convert an existing, remodeled duplex into two 
condominiums on property located within the R-2 zoning district. 
 

I-3. Public improvements will be required of the Applicant per the Municipal Code and the 
Subdivision Map Act. 
 

Tentative Parcel map 
 
The Zoning Administrator determined in this case, that the proposed parcel map is consistent 
with the legislative intent of Title 20 of the Newport Beach Municipal Code and is approved 
based on the following findings per Section 19.12.070 (Required Findings for Action on 
Tentative Maps) of Title 19 (Subdivision Code): 
 
Finding: 
 
A. The proposed map and the design or improvements of the subdivision are consistent 

with the General Plan and any applicable specific plan, and with applicable provisions 
of the Subdivision Map Act and this Subdivision Code.  

 
Facts in Support of Finding: 
 
A-1. The proposed parcel map is for two-unit condominium purposes. The existing duplex 

was remodeled in 2011 to condominium standards. The residential density on the site 
(two-units) will remain the same. The proposed subdivision and improvements are 
consistent with the density of the R-2 Zoning District and the “Two-Unit Residential” 
General Plan Land Use designation. 

 
A-2 The proposed parcel map does not apply to any specific plan area.   
 
Finding: 
 
B.  The site is physically suitable for the type and density of development. 
 
Facts in Support of Finding: 
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B-1. The lot is physically suitable for two-unit development because it is regular in shape 
and has a slope of less than 20 percent. 

 
Finding: 
 
C. The design of the subdivision or the proposed improvements are not likely to cause 

substantial environmental damage nor substantially and avoidably injure fish or wildlife or 
their habitat. However, notwithstanding the foregoing, the decision making body may 
nevertheless approve such a subdivision if an environmental impact report was prepared 
for the project and a finding was made pursuant to Section 21081 of the California 
Environmental Quality Act that specific economic, social or other considerations make 
infeasible the mitigation measures or project alternatives identified in the environmental 
impact report. 

 
Facts in Support of Finding: 
 
C-1. This project has been reviewed, and it has been determined that it qualifies for a Class 

15 categorical exemption pursuant to Title 14 of the California Code of Regulations 
(Section 15315, Article 19 of Chapter 3, Guidelines for Implementation of the California 
Environmental Quality Act). Under Class 15 (Minor Land Divisions), the division of 
property in urbanized areas zoned for residential, commercial, or industrial use into 
four or fewer parcels is exempt when the division is in conformance with the General 
Plan and zoning, no variances or exceptions are required, all services and access to 
the proposed parcels to local standards are available, the parcel was not involved in a 
division of a larger parcel within the previous 2 years, and the parcel does not have an 
average slope greater than 20 percent. 

  
Finding: 
 
D. The design of the subdivision or the type of improvements is not likely to cause serious 

public health problems.  
  
Facts in Support of Finding: 
 
D-1. The proposed parcel map is for residential condominium purposes. The development 

will comply with all Building, Public Works, and Fire Codes, which are in place to 
prevent serious public health problems. Public improvements will be required of the 
developer per Section 19.28.010 (General Improvement Requirements) of the 
Municipal Code and Section 66411 of the Subdivision Map Act. All ordinances of the 
City and all Conditions of Approval will be complied with. 

 
Finding: 
 
E. The design of the subdivision or the type of improvements will not conflict with 

easements, acquired by the public at large, for access through or use of property 
within the proposed subdivision. In this connection, the decision making body may 
approve a map if it finds that alternate easements, for access or for use, will be 
provided and that these easements will be substantially equivalent to ones previously 
acquired by the public. This finding shall apply only to easements of record or to 
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easements established by judgment of a court of competent jurisdiction and no 
authority is hereby granted to the City Council to determine that the public at large has 
acquired easements for access through or use of property within a subdivision. 

 
Facts in Support of Finding: 
 
E-1. The design of the development will not conflict with easements acquired by the public 

at large, for access through, or use of property within the proposed development, 
because there are no public easements located on the property. 

 
Finding: 
 
F. That, subject to the detailed provisions of Section 66474.4 of the Subdivision Map Act, 

if the land is subject to a contract entered into pursuant to the California Land 
Conservation Act of 1965 (Williamson Act), the resulting parcels following a 
subdivision of the land would not be too small to sustain their agricultural use or the 
subdivision will result in residential development incidental to the commercial 
agricultural use of the land. 

 
Facts in Support of Finding: 
 
F-1. The property is not subject to the Williamson Act because the subject property is not 

designated as an agricultural preserve and is less than 100 acres in area. 
 

F-2. The site, which is developed for residential use, lies in a residentially zoned area. 
 
Finding: 
 
G.  That, in the case of a “land project” as defined in Section 11000.5 of the California 

Business and Professions Code: (1) There is an adopted specific plan for the area to 
be included within the land project; and (2) the decision making body finds that the 
proposed land project is consistent with the specific plan for the area. 

 
Facts in Support of Finding: 
 
G-1. The property is not a “land project” as previously defined in Section 11000.5 of the 

California Business and Professions Code because the existing subdivision does not 
contain 50 or more parcels. 

 
G-2. The project is not located within a specific plan area. 
 
Finding: 
 
H. That solar access and passive heating and cooling design requirements have been 

satisfied in accordance with Sections 66473.1 and 66475.3 of the Subdivision Map 
Act. 

 
Facts in Support of Finding: 
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H-1. The proposed parcel map and improvements are subject to Title 24 of the California 
Building Code that requires new construction to meet minimum heating and cooling 
efficiency standards depending on location and climate. The Newport Beach Building 
Division enforces Title 24 compliance through the plan check and inspection process. 
The existing duplex was constructed in compliance with Title 24. 

 
Finding: 
 
I. The subdivision is consistent with Section 66412.3 of the Subdivision Map Act and 

Section 65584 of the California Government Code regarding the City’s share of the 
regional housing need and that it balances the housing needs of the region against the 
public service needs of the City’s residents and available fiscal and environmental 
resources. 

 
Facts in Support of Finding: 
 
I-1. The proposed parcel map is consistent with Section 66412.3 of the Subdivision Map 

Act and Section 65584 of the California Government Code regarding the City’s share 
of the regional housing need. The residential density on the site will remain the same, 
which allows two units in the R-2 Zoning District. Therefore, the parcel map for 
condominium purposes will not affect the City in meeting its regional housing need. 

 
Finding: 
 
J. The discharge of waste from the proposed subdivision into the existing sewer system 

will not result in a violation of existing requirements prescribed by the Regional Water 
Quality Control Board. 

 
Facts in Support of Finding: 
 
J-1. Wastewater discharge into the existing sewer system will remain the same and does 

not violate Regional Water Quality Control Board (RWQCB) requirements. 
 
Finding: 
 
K. For subdivisions lying partly or wholly within the Coastal Zone, that the subdivision 

conforms with the certified Local Coastal Program and, where applicable, with public 
access and recreation policies of Chapter Three of the Coastal Act. 

 
Facts in Support of Finding: 
 
K-1. The proposed parcel map is for two-unit condominium purposes. The proposed 

subdivision and improvements are consistent with the Coastal Land Use Plan 
designation RT-D (Two-Unit Residential).    

 
K-2. The subject property is not adjacent to coastal access points therefore, the coastal 

access and recreation policies do not apply. 
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K-3 Recreation policies contained within Chapter Three of the Coastal Act are not 
applicable to the subject property.   

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Parcel Map No. 

NP2013-015 and Condominium Conversion No. CC2013-001 (PA2013-126), subject to 
the conditions set forth in Exhibit A, which is attached hereto and incorporated by 
reference. 
 

2. The Condominium Conversion action shall become final and effective fourteen days 
after the adoption of this Resolution unless within such time an appeal is filed with the 
Community Development Director in accordance with the provisions of Title 20 
Planning and Zoning, of the Newport Beach Municipal Code. 

 
PASSED, APPROVED AND ADOPTED THIS 12th DAY OF SEPTEMBER, 2013. 
 
 
_____________________________________ 
Brenda Wisneski, AICP, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval. (Except 
as modified by applicable conditions of approval.) 
 

2. The applicant shall comply with all federal, state, and local laws. Material violation of 
any of those laws in connection with the use may be cause for revocation of this 
Parcel Map and Condominium Conversion. 

 
3. No more than two-dwelling units shall be permitted on the site. 
 
4. In accordance with the provisions of Chapter 13 of the Newport Beach Municipal Code 

or other applicable section or chapter, additional street trees may be required and 
existing street trees shall be protected in place during construction of the subject 
project, unless otherwise approved by the General Services Department and the 
Public Works Department through an encroachment permit or agreement. 

 
5. Two-car parking, including one enclosed garage space and one covered or enclosed 

parking space, shall be provided on site for each dwelling unit per requirements of the 
Zoning code. All parking spaces shall be maintained clear of obstructions for the 
parking of vehicles at all times. 
 

6. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

 
7. Prior to the recordation of the parcel map, the applicant shall pay any unpaid 

administrative costs associated with the processing of this application to the Planning 
Division.  

 
8. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may arise 
from or in any manner relate (directly or indirectly) to City’s approval of the 
Condominium Conversion and Parcel Map including, but not limited to, Condominium 
Conversion No. CC2013-001 and Tentative Parcel Map No. NP2013-015 (PA2013-
126). This indemnification shall include, but not be limited to, damages awarded 
against the City, if any, costs of suit, attorneys' fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit or proceeding whether 
incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set 
forth in this condition. The applicant shall pay to the City upon demand any amount 
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owed to the City pursuant to the indemnification requirements prescribed in this 
condition. 

 
9. The parcel map shall expire if the map has not been recorded within 24 months of the 

date of approval, unless an extension is granted by the Planning Director in 
accordance with the provisions of Section 19.16 of the Newport Beach Municipal 
Code. 

 
Building Division Conditions 
 
10. The project shall comply with the CRC or CBC 2010 code for construction type, fire 

rating, egress requirements and sound attenuation. 
 

11. The sprinkler system shall provide a separate riser, one for each dwelling unit. 
 

12. Separate utilities and electrical, mechanical, and plumbing shall be provided for each 
dwelling unit. 
 

13. Separate forced air units and air conditioning units shall be provided for each dwelling 
units. Sound attenuation will apply. 
 

14. The dwelling units shall comply with fire separation and sound attenuation 
requirements. 

 
15. Prior to the recordation of the parcel map, the applicant shall apply for a building 

permit for description change of the subject project development from “duplex” to 
“condominium.” The development will not be condominiums until this permit is 
finaled. The building permit for the new construction shall not be finaled until after 
recordation of the parcel map.  

 
Public Works Conditions 

 
16. A parcel map shall be recorded. The map shall be prepared on the California 

coordinate system (NAD88). Prior to recordation of the map, the surveyor/engineer 
preparing the map shall submit to the County Surveyor and the City of Newport Beach 
a digital-graphic file of said map in a manner described in Section 7-9-330 and 7-9-337 
of the Orange County Subdivision Code and Orange County Subdivision Manual, 
Subarticle 18. The map to be submitted to the City of Newport Beach shall 
comply with the City’s CADD Standards.  Scanned images will not be accepted. 

 
17. Prior to recordation of the parcel map, the surveyor/engineer preparing the map shall 

tie the boundary of the map into the Horizontal Control System established by the 
County Surveyor in a manner described in Sections 7-9-330 and 7-9-337 of the 
Orange County Subdivision Code and Orange County Subdivision Manual, Subarticle 
18.  Monuments (1- inch iron pipe with tag) shall be set on each lot corner unless 
otherwise approved by the Subdivision Engineer. Monuments shall be protected in 
place if installed prior to completion of construction project. 
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18. All improvements shall be constructed as required by Ordinance and the Public Works 
Department. 
 

19. Repair damaged concrete curbs along the Avocado Avenue frontage. 
 

20. Each dwelling unit shall be served by its individual water meter and sewer lateral and 
cleanout. Each water meter and sewer cleanout shall be installed with a traffic-grade 
box and cover. Water meters and sewer cleanouts shall be located within the public 
right-of-way.  
 

21. An encroachment permit is required for all work activities within the public right-of-way. 
 

22. All improvements shall comply with the City’s sight distance requirement. See City 
Standard 110-L and Municipal Code Section 20.30.130. 
 

23. In case of damage done to public improvements surrounding the development site by 
the private construction, additional reconstruction within the public right-of-way could 
be required at the discretion of the Public Works Inspector.  
 

24. All on-site drainage shall comply with the latest City Water Quality requirements. 
 

25. All above ground improvements shall stay a minimum 5-foot clear within the alley 
setback, including planting.  Standard concrete driveway shall replace the planter 
within the 5-foot alley setback. 

 
26. A Public Works Department encroachment permit inspection is required before the 

Building Division permit final can be issued. At the time of Public Works Department 
inspection, if any of the existing public improvements surrounding the site are 
damaged, new concrete sidewalk, curb and gutter, and alley/street pavement will be 
required and 100 percent paid by the owner. Said determination and the extent of the 
repair work shall be made at the discretion of the Public Works Inspector.  
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Imagery: 2009-2011 photos provided by Eagle 
Imaging www.eagleaerial.com

Every reasonable effort has been made to assure the 
accuracy of the data provided, however, The City of 
Newport Beach and its employees and agents 
disclaim any and all responsibility from or relating to 
any results obtained in its use.
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Project Plans 
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13!:Y0Il0 TIe PIPE OR D(lC.T. ~EWeR II 
FLlMBliI:!I PIPE. OR ~T PENElRAlt5 II 
r~-CEILlt15 A$Ef1EIL'f ORMRf Si.J:;H 
LJHIT PAOOOS ~H THE PLAN!; Of' M 
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2. ALl. f1..MTlNG TO BE ~INII~M!. 

9, /ILl 1:HCMACHME!lT5 ~mN TIl! FWLItJ R~T_ 
Of'-!'\I\,Yt-mTBERf:VI~Nm~ 
6Y THE FIJEltItJ ~ l7t;PARn-an' ~ A 
$'ARI\T1'; reRMIT,r.w MAY 1'W,lJU; lIff IOX
WJn()NOf'AN~~. 
TH!;1'{f 1$ \4!15tJAi'Wml! TIlAT ~ROACH
H:;1'!'re!l!ml ON Th'E SITE F'I.NI f11Ll. llE 1-('
l'ROVW, ey l!fI;; FWlIC. r+:?I<.G DEf'AA~. 

4. I'ROVlDE5AND5A65ATI'ROI"I'mYUNl$1'OR 
ER0510H COf'lTl'!OL PER ~ T1'l'. 

5. I'.E.MOV~Of'Mf6I1YTRE~I1EGi!II!lES 
PRIOR i\!"fW\IAL moM I!IENEiW.. SERI'IC!$ 
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6. m~ ~ Rt:-G!I11lED TO J:E l'I-/INTeV I~ 
~/lJW'lAY AEm11~ 11£ etIILrntt!> sITe IF A 
NEI'I E!UllDlH6 1$ WN5~n;D. PER fWlCIPAL 
cope $CGl1ON 150'1.010. 

1. I"RDYlOelltt;l$IMTh'E~YAPJ?lNIl+!> 
Wl5 eire TO m; SAn5l'l\(;no~ Of' l11E 6E1a.
AJ. !lI!RI'lC;E5 I'EPARTMeNT «1¥!/6+l-30lla). 
~AJ. ff<OH ~NWAJ. oeRVlG619 
~IRfD ON lIE I':IJILOIN<; IN5I'ECTIOO C/>fI;I) 
PRIQR TO i'INAL If&t:o{.T1ON. 
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~. COflTAA(;TOR TO OBTAIN AA at;ROACIU:'ll1' 
I'eRMIT FFI.OP1 f\al~ ~ PRIOR TO PER
FORHI~ ANY a/T-51re l'tlR1: 

10. NOl1'E~OREXc.AI'ATI®5FEE1'OR 
~ IN DS"TIIIHTO ~ICH A ~ Ie Re
c<\J1~O TO DeCeND OR OElTAIH ~~G$AAY 
I'£l<MlT fROM TIll" STATE Of UJ..lr-omtIA 
OIIiISIOil Of INDIi&fRlAL SAFP;TY. 

II. FENCES AAO f'W-L$Wlrnl~ l1£ SfO!! YH'l) 
sem~ !lfIAJ.L fiOT Eml'tl 6'>0' M 
H:;Al';U<\ED fRo:.1 NATWAL 6FiA1:>1;. 

12. PE~"5 AND fiAU.5 I1rnlN lIt:!'MHT YAIW 
$TllACK$ !lfIAJ.L fbT EXCEED 5'>0' AS 
l"tASU<l'D fROM NAll.!W. .. RAVe. 

re. DI&TA'U" FRQM rACe Of RXiNDATIctI TO 
I'f«lpf;RlY LI)l; TO BE WNIIIS 6E'IeAC-K FLUS 
I'IN.l FlHISHlIlICKNES5, MIUIm.1. 

14 l1£ MTER 1'(;lER AND ~ ClMN:?IJT lWIT 
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00 > (sTRICT tl$Tt:<J 

ffiall<l%\llREO, I"I*E A)U) (,A)/Op( TO ee 
CQN;,~m:> !'!:R \f4 0000.1 AND S80S.1A 

I~, ALLlJTILllY SERVICC (~nc:ms 5IW..L ee 
WIlle ~RGlW, 

n. NEI'I ~ 1lI&1E1'W..K, CU'UI AIO ~ 
CU'UlAHr:l6ll!lER.CI.R!lkZm~,NIO 
STJ<fET PA~ flAy '* !lrulJiREO Il'( tao 
Cln' A"11E me CI'~TfOll, ~D 
DIOra<:M1N11TTCN!IfW.L IlE WoJ;!f; AT TIl; 
DIS6!iET100 Of' TIl; I'WUG ~ IN5PEc.TOft 

I~. rtI::FIf TIl; EXI&1'll+!> t:>RIVa'IA\" ~MII15 
~ANDMRETIll"I{9'I~Y 
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5, ROOf' 6UT1\'R ~ D"'Y1..1611T '* 
FI.OI1INTO i.ANl75cAl'lOD mAS ~ 
f'C55IEU. 

4, Ll;!::OF~~IDI.~I'I..ANT9AND 
~R !RRI6ATION ~1Gl6 AND TAAIfIG 
Imo WNSIrn;AATiON, <m AAD 5IWlf ~ 
~MIDSOIL1l"Ft:'S.I'L/Il{f!.\!lHAlltle 
$OI.f'W IH ~ TO Th'aR l'lATER 
HEE05 IN 0IlIlI:R. TO AVOID PO'refITlAL O"/W,
MTERIff:i AND !!!:I!JI!IATlON RIJti;;lFl'. 

~, ~ TO RCVnHEl.Y CilWI CATCH 
eASI)!; AlID Dl').JN Life> OF DEi!IRI!1 

~. UlTc./f 6AS111511111l <'7AAva FILLED 0PEIl 
00Tf0MS I~m:> IN ORAIN S'I'STfM 
TO PROIIIre I'IL11'!tI.TIOH or IlIMOM'-I'!l.IOR TO 
DI%!!AME INTO TIle BAY. 

PROJECT NOTES 
I. ~~GODeSFORI!MPRO$T' 

:lQOI CALIFOAArA E!UILt;:Ij[.15 CODE (C8:J). 
I!l.fClR!C)ol (StC), !'I£RI!I'f (N<H), MEGIWI
ICAL ~, NoID I'I.I.M:lIKS (C~ CODa; flIlIl 

""~-
2. EDI5O'il~AHl'~1!LIS~FOR 

lEl$\.OCAnal f'FIJOR TO IN5TAUAT1~ 
!leRV1C£ TO ee lfID!;I>6ROlW IF ~ATEP 
OR AlEI'ISERVlC£ I!1II1&TAIJ.E[.l. FIElD m
I'EC~ TO ~i\)/D AI'PI0I'E fI1IWE 
~ 5EIMC/! RWJIl'&£«Tf'P.IOR 
TO~~, 

5. $OO.S Ell5ltlEER 10 PEVIfij NoID N'PfII:NE 
I'WIIDATIQN AND t>R.'D1~ I'VINS. 
$OO.SEII5ltlEER TO IfQl'5CT MV t8JlPT' 
1'OOTIi<S fX(.AYAT101i AA::l ~I!IM IlEARI~ 
~ ~ 6!W:/IMS MID cot-f>l\Cl1H6 
OF ~ PII.IOR TO POJr<IH6 ~Rlm;. 
FGROVER~YAl1QN.NC~,lGnal 
M~ ~om!ATlOij 501l5,EIl5lteER 
TO~I'T'~,OOI1.. AT ~X1f1ff Of 
I:XOAYATIOO I'R!ClR TOw.a:FIll.'&'!(:> 
1'fGOM"1\C11011 

4. PRt7l'lPI! ~ R<5IlATOR JI' Wl.Tl'R f!I 
OOVN. TOOR~"TER TlW-I el6lll1'l'O.hII:)5 
~S<l\IAREIIt;I;1~P$I) 

5. 5Ef'AAAreN'f'l.lU\TIONFERMlTI!I~1'n> 
FOR ~ITIOII, lefAlNl1I5 1'W.L$,6AADIOOI 
DAAlAA6E, p,o.TlO ~. FENreS O\ft:R S 
Ft:ET HI6H HID I'OOI.~II$. 

~. PEMA FINISH FLOOR eU:V"T1ON GER\1A""-TE 
t-mTreu:tll'U.'TEClBYAlICfNSEO ~. 
OR A'V ~ TO, TIE IlOILDIf!>. DEPART
!>£NT lI!SI'I:~roR AFTEI'. 1lE PIf(&1' FlOOR I~ 
PO:,IREIlI\!ID a,IILT. 

14. )o\I,,);tt.w~~OFI~0DE6REe5AT 
I'U $I+aree NID ~ TQ flO I'M
V11lEOBl'II!:IJSfCl'~~OR 
~TATIC i'IlXIH6 VALVES. 

15, /ILl i'EGIWllCAL AND aEOTRICAL ~. 
INal'OIIf$t:\!CTOf1;NI~.TOei!O/oJ3OoIE 
afI''''T1ON M' N6V172'1 (M" AAYDOO) fJWI 
$'\ 1..EYt:I-ik5l..). 

!~. IJTlI.llY~TOIN5PEc.ri'WN~ 
ti:lOK~ maR TO aru:m-/$ flWlL. ElClSl1tt!> 
lAlERAJ.. TOIlE~Nb~-OIIf 
INSfALlfll fO COH'I. Y l'Ilnl611Y 5TA'VAAl:'S 
JI' AAY Of 11£ !'Ollcrll~ eot-vlnott; o:;c.LR 
occut THIS 1'tLl. IlE DfOI1%IHEO El'T' THE 
IMLDIIISI~TOR 

A ALTEAATi0H5 TO 111:: E!UILllIIIS 55'ER Ie. 

"'" 1.1. AOOITiOIW. PLl.M3I11S fl~ I!EOORE 
I~ IN ilIlE (Jf ElIILtlIllS liNE. 

C 1'i&I1T1$I'¢I.IHDTi!AT1I£ruL.Dl~ 
!!€J'(RIS It<;Ti\I.l.ED I" NlIl..LE6AL OR 
LmANfTAAt~ 

D, IFmAOf'$TJtI(;1I.R/IL~+ 
ADPtnOO 156fW,mI. TIWl!m OF' 
EXl9T1l15m",' 

11, PRIOR TO I~ OF /IMT' ElJll.OW PERMir&, 
11£ I'.'XISttN6 AAt! ~ EN(.ROJ.GfI
f.£H1I; I'IImH TIE FWlIO RlGIIT~Y ~T 
IE ~EYGII'OR CON5I$'IEtl::>y ~Inl CllY 
C<:W::.ILPCt.IC'fANDAA~ 
~PREf'AACDA1ID ~:<E=IF'THO 
1~.o.REfGWDI\CCEf'TAaf. 

I~, ..u.. ~H6 IN !'I.Ill1~ Rl6HT-OF-ft.I.y 
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Sept. 12, 2013, Zoning Administrator Agenda Comments 

Comments submitted by:  Jim Mosher ( jimmosher@yahoo.com ), 2210 Private Road, Newport Beach 

92660  (949-548-6229) 

Suggested corrections to passages in italics are shown in strikeout underline format. 

Item C:  Minutes of August 29, 2013 

Page 4, Item No. 6, paragraph 2:  The staff report identified the applicant as “Architectural 
Design & Signs.”  I am guessing “Applicant Milton” was representing “AD/S Companies” rather 
than “AC/S Companies,” so I would suggest changing “D” to “C”.  I would also guess “Applicant 
Milton” might have been the “Milton Solomon” listed as a founding partner on the company 
history page at http://www.ad-s.com/site/history_ds.html .   

 

Item 1.  Mitchell Residence Condominium Conversion (PA2013-126) 

Regarding the Draft Resolution (Attachment ZA 1): 

1. Section 2. (California Environmental Quality Act Determination):  There is a section of 
the Class 1 CEQA exemption which seems more appropriate to the conversion of an 
existing structure, namely CEQA Guidelines Section 15301(k): “Division of existing 
multiple family or single-family residences into common-interest ownership and 
subdivision of existing commercial or industrial buildings, where no physical changes 
occur which are not otherwise exempt.”   

2. Section 3: 

a. Line 3: “… the following finding is findings are set forth:” 

b. Page 5, Facts in Support of Finding C-1: see CEQA note, above, for more 
appropriate fact. 

c. Page 7, Finding K:  

i. Per the California Supreme Court Case of Pacific Palisades Bowl Mobile 
Estates, LLC v_ City of Los Angeles, 55 Cal.4th 783 (2012), any action in 
the Coastal Zone implicating the Subdivision Map Act is “development” as 
defined in the Coastal Act. 

ii. In the absence of a certified Local Coastal Program, the City lacks the 
authority to determine the consistency of that development with the 
Coastal Act. 

3. Section 4: the draft resolution appears to set an effective date for the “Condominium 
Conversion action,” but by implication not for the Parcel Map action.  Is something 
missing? 

4. Exhibit “A” (Conditions of Approval): 

a. Condition 4 refers to “construction” but the staff report and resolution suggest the 
proposed action requires no construction, since the units are already built to 
“condominium standards” (page 4, Fact A-1). 

Additional Materials Received 

Mosher Comments for Items C, 1 and 2
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b. Many of the “Building Division” and “Public Works Division” conditions similarly 
seem construction related.  Are physical improvements required for the applicant 
to comply with the approval? 

 

 

Item 2.  Sessions Sandwiches - Minor Use Permit (PA2013-142) 

Regarding Section 3 of the Draft Resolution (Attachment ZA 1): 

1. Finding C:  I am pleased to see the non-conforming parking analysis is performed 
relative to the actual prior use rather than to what might have been theoretically possible 
with the zoning.  However the calculation seems to relate only to the former bike and 
soon-to-be sandwich shop unit.  Are there additional required spaces for the dry cleaner 
and upper story occupants, and if so, how do they figure into the total?  The applicant’s 
letter (handwritten page 21) implies that 11 is the total number of available spaces, 
shared by multiple uses, which seems to be confirmed by the striping plan proposed on 
Sheet A11 (handwritten page 30). 

2. Facts in Support of Finding C-5: “… and does not impede with the parking spaces.” (or 
“access to the”) 

3. Condition 18:  Does the trash enclosure, as well as the dumpster within it, need a solid 
cover? 

Additional Materials Received 

Mosher Comments for Items C, 1 and 2
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